




EXHIBIT A

STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECT10N AGENCY
STATE WATER RESOURCES CONTROL BOARD

ADMINISTRATiVE CiV:LL:ABILiTY COMPLA:NT

ln the Matter of Violation of Annual Reporting Requirements by

Joseph O Perez Trust, Dolores perez

SOURCE:  Colusa Basin Drain

COUNTY:  Glenn

YOU ARE HEREBY GIVEN NOTICE THAT:

1. Joseph D Perez Trust, Dorores perez (referred to herein as Licensee) is aleged to have
violated order 2013-0047-DWR, a cease and Desist order (cDo) isiueo orioctooei z, zor s,(Final cDo) by the Assistant Deputy Director for water Righis puisuant to catirornia waGi
Code section 1834 and authority delegated pursuant to St;te \r'Vater Resources Contro doaro
(State Water Board) Resotution 2OjZ-0029.

2. water code section 184s, subdivision (b)(1) provides that the state water Board may
administratively impose civil liabirity to any person or entity who violates a coo in an'amount
not to exceed $1,000 for each day in which the violation occurs. water cooe section 18ci 

'

s!bdivision (b)(3) provides that civit tiabitity may be imposed administrativery uy tne staie-'
Water Board pursuant to Water Code section 1055.

3 Water Code section 1055, subdivision (a), provides that the Executive Director for the State
water Board may issue a compraint to any person or entity to whom aoministrative civii -
liability (AcL) may be imposed. on June 5, 2012, the Executive oirector oetegateo ihis
?ylh-oli_ty !o the Deputy Director for water Rights. pursuant to state water eo-aiJ neiotrrion
2012-0029, the Deputy Director for Water Rights is authorized to issue an orde, ;;p;;;;; ;;
ACL when a compraint has been issued and no hearing has been requested within 20 da'vs of
receipt ofthe compraint. state water Board Resorution 2012-0029 arso authorizes '
redelegation of this authority from lhe Deputy Director for water Rights to the Assistant
Deputy Director for Water Rights. This authority has been redetegited.

ALLEGATIONS

4. senate Bill X7-8, which was signed into law an 2009, authorized the state water Board to
adopt regulations requiring online reporting of water dlversions. Consistent witn ttre Senate
Bill, the state water Board has adopted regulations requiring annual reporting of waiei
diversion and use under permits and ricenses (Annuar use iep6fl]and o"ueiofeo 

" 
ne*

online Report Management system (RMS) as a component of the enhanced w;te, Rigi,l
lnformation Management system (e\A/RIMS) The regulation specifying annuat permiu"eaano
licensee reporting requirements is codified at rifle 2s, cnaptei z.z, ert]cte z, sections gzs -
and 929 of the California Code of Regulations.

5. ln January 2013, the Division of Water Rights (Division) mailed out a first notice (First Notice)
to- Lic-en-see reminding Licensee of the requirement to submit the Annual Use Report by June
30, 2013, as required pursuant to the carifornia code of Regurations and notitvini r_icJnsee-
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thatthe2ol2AnnualUSeReportmustbefiledonline.TheFirstNoticeprovidedinstructions
on ilo, to r""""" the RMS system and submit the 2012 Annual Use Report online and also

iotirio LL"n""" to contact tie Division by phone or email with any questions regarding the

new reporting Process.

Licensee failed to submit the 2012 Annual use Report online by the deadline, June 30, 2013

In determining that Licensee violated a term of the permiulicens-e by failing to submit the

;;;;l U;["p"rt oy June so, 2013, the Division issued a draft CDo requesting the

.riri""i* .f tii" ZOi2 Annuat Report within 20 days of receipt or a written request for a

hearing to contest the notice (Draft CDO)'

The united states Postal service confirmed receipt of the Draft cDo on August 23, 2013 at

9:gg am via certiiied mail (Cert# 7004-25'10-0003-9147-7475)'

Havino neither received the 2012 Annual use Report nor a request for a hearing within 20-

O"r" Jtt", i"i"ipt 
"f 

the Draft CDO, the Division issued a.Cease^and Desist Order on

6"ffi;;,'ril5iab-oi, 
"oopti"g 

the Draft cDo as finat (order 2013-0047-DWR or Final

cDo).

TheFinalCDowassentcertifiedmail(cert#7004.2510.0003.9148.0185)anddeliveredon
October 8, 2013 at 9:35 am.

Licensee violated the Final CDO by failing to immediately submit the 2012 Annual Use

t;;;;-[;;;;;e remains out of com-pliance 18 davs after the Final cDo was issued on

October 7. 2013.

PROPOSED CIVIL LIABILITY

californiaWatercodesectionls45,subdivision(b)(,1)providesthattheStateWaterBoard
iav aoministratively impose civil liability to any person or entity who violates a cDo in an

amirunt not to exceed $t,OOO for each day in which the violation occurs'

As of october 25, 2013, Licensee has been in violation of the Final cDofor18days Based

;; th"" dt;; 
"blation'described 

in the previous paragraph' the maximum liability for the

violations alleged is $18,000 (18 days at $1 ,000/day)'

lndeterminingtheappropriateamountofacivilliability,CaliforniaWaterCodesections
ibis.5 ,"J i6as, 

"r6diui"ion 
(c), require that the state water Board consider all relevant

"ir"rr"t*""., 
inctuding, but noitimiieo to' the extent of harm caused by the violation' the

."irr" 
""J 

pliri"t"nce 
-of 

the violation, the length of time over which the violation occurs,

and the cor;ective action, if any, taken by the violator'

lnthiscase, the20,l2Annual Use Report was due by June 30' 20,13. Despite two prior

""iiri""iL"J 
iJanuary 2013 notification letter and the August 2013 Draft cDo)' Licensee

irir"Jt" irl,iiit tn" io12 Annuat use Report before the issuance of the Final cDo. Failure

t 
"on]pfy 

*itt' tt'" reporting requirements in a timely manner harms the Division's ability to

;;;;;i;iy i;;"k;ater diveisions from lhe source and effectivety regutate the resources it is

reouireO [o orotect. Despite repeated notices, Licensee to date, has failed to comply' Having

l;k";;;t"-;J;ir[* Lti .."t"r"nt 
"ircumstances, 

inctuding but not timited to rhe faiture of

Li""n""e to suomit the 2012 Annual Use Report, the harm of the--missing Annual Use Report

to-ti" OVi"ioii 
"tf"ctiveness 

in regulating water diversions, staff costs associated with

pri.ri.g';;pL;cL, together witn-the ovlra need to preserve the integrity of the fgYlatory
'p.Sir;, th" birision relommends the imposition of $10,000 in administrative civil liabilitv

(Proposed LiabilitY).
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CONDITIONAL SETTLEMENT OFFER

To promote resolution of the alleged annual use filing violations and administrative efficiency,
the Division makes the following conditional settlement offer (Conditional Offer). Licensee
can avoid further enforcement action and settle the alleged failure to file the annual use
violation by agreeing to comply with the terms of the Conditional Offer, provided below, as
well as in the Acceptance of Conditional Settlement Offer and Waiver of Right to Hearing or
Reconsidention (Acceptance and Waiver) enclosed hereto as Exhibit "A."

This Conditional Offer requires Licensee to pay an expedited payment amount (Expedited
Payment Amount) of $1,000 and waive the right to a hearing and reconsideration of the
alleged violations. This expedited payment amount is based on Licensee's failure to comply
to date along with staff costs incurred in preparing the Final CDO and this ACL.

To accept the Conditional Offer, Licensee must sign and return the Acceptance and Waiver
along with the Expedited Payment Amount within 20 days of receipt of this complaint.

lf there are exlenuating circumstances thal Licensee would like to discuss, such as an inability
to pay the Expedited Payment Amount, then Licensee may contact John O'Hagan, Enforcement
Section Manager, with that information as soon as possible but no later than the 2O days from
receipt of this complaint.

RIGHT TO HEARING

Licensee may request a hearing on this matter before the State Water Board. Any such
request for hearing must be received or postmarked within 20 days of the date that this
notice is received as required by Water Code section 1055, subdivision (b).

lf Licensee requests a hearing, Licensee will have an opportunity to be heard and to contest
the allegations in this complaint and the imposition of an ACL by the State Water Board. lf a
hearing is requested, separate notice sefting the time and place for the hearing will be mailed
not less than 10 days before the hearing date. The Division may convene a seftlement
conference prior to noticing a hearing date.

lf Licensee requesls a hearing, the State Water Board will consider at the hearing whether to
impose the civil liability, and if so, whether to adjust the proposed liability within the amount
authorized by statute. Based on the evidence received at the hearing, the State Water Board
may take any appropriate action in accordance with sections 100, 275, and 1050 el seq. of
the Water Code and/or its responsibilities under the public trust doctrine. Any State Water
Board order imposing an ACL shall be final and effective upon issuance.

lf Licensee does not wish to request a hearing within 20 days of receipt ofthis complaint,
Licensee shall waive the right to a hearing and reconsideration of this matter, electronically
file the necessary 2012 Annual Use Report and remit a cashie/s check or money order for
the Expedited Payment Amount set forth in paragraph 17 above, to:

State Water Resources Control Board
Division of Water Rights
Attn : Enforcement Section
P.O. 8ox 2000
Sacramento, CA 95812-2000

lf Licensee does not remit the Acceptance and Waiver, the Expedited payment Amount, nor
request a hearing within 20 days of the date this complaint is received, then the State Water

17.

18

19

21

つ
４
う
‘

24



」oseph D Perez TnJst,Dolores Perez                                            Page 4 of4

Board w‖ issue an ACL Order and seek recovery ofthe‖ ab‖ity imposed as authonzed by

Water Code section 1055 4

STATE WATER RESOURCES CONTROL BOARD
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Dated:October 25,2013


